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LUANDA DECLARATION ON THE CREATION OF THE AFRICAN DIAMOND PRODUCERS COUNTRIES ASSOCIATION
THE AFRICAN DIAMOND PRODUCING COUNTRIES REPRESENTED IN LUANDA ON THE 4TH  OF NOVEMBER OF 2006. 

Bearing in mind that diamondiferous resources in their countries are one of the principal factors for economic development;

Realizing the need to establish a forum for African diamond producing countries to cooperate in such areas as prospecting, mining, production, polishing, commercialization and manpower development; 

Considering the need to promote technical assistance and exchange of information among producing and consumer countries;

Willing to promote cooperation with other African countries that wish to trade in the business of diamonds; and 
Conscious of the fact that an association is a platform to which all common interest can and should be harmonized; 

The following Ministers of the African Diamond Producing Countries present in Luanda on the 4th of November, 2006, have agreed to establish the AFRICAN DIAMOND PRODUCERS ASSOCIATION (ADPA).

Accordingly on behalf of their respective countries, the Ministers subscribed to the present Declaration, which shall be known as the “LUANDA DECLARATION, Establishing the African Diamond Producers Association”, and have initialed the Statute attached herewith, which shall be subject to ratification in accordance with the constitutional procedures of their countries.
THE MINISTER__________________ Republic of_________________ 

THE MINISTER__________________ Republic of_________________

THE MINISTER__________________ Republic of_________________

THE MINISTER__________________ Republic of_________________ 

THE MINISTER__________________ Republic of_________________ 

THE MINISTER__________________ Republic of_________________ 

THE MINISTER__________________ Republic of_________________ 

STATUTE 

OF 

AFRICAN DIAMOND PRODUCERS ASSOCIATION 

(ADPA)

PREAMBLE

Recalling the Declaration of Luanda establishing the African Diamond Producers Association adopted in Luanda on the 4th November of, 2006;

Considering the role the African diamond producing countries play in developing the diamondiferous industry; 

Recognizing the need for consultation, effective coordination, cooperation and mutual help in policies and strategies in areas of prospecting, mining, production, polishing, commercialisation of diamonds, as the best way to defend their interests and to achieve social and economic objectives, within the framework  of sustainable  human resources development in Africa; 
Aware of the responsibilities that the Nations have with the populace and with the future generations as far as mining diamonds is concerned and taking into account the principles of rational and sustainable preservation of the environment; 

Considering the need to adopt common legal solutions in order to confer better security and legal certainty to the investors in the diamondiferous sector;  

Considering the need to promote mutual technical assistance and the exchange of acquired experience, as well as the development of  human resources of the African producing countries, with a tendency to  increment the participation of woman in the diamondiferous industry;  

Noting that diamonds constitute a source of wealth and equally a means through which may lead people into armed conflicts and thus poverty of the African people.
The African diamond producing countries, signatories to this agreement, have adopted the Statute of the Association (herein after referred to as “the Statute”) as follows:

CHAPTER I

(DEFINITION)

Article 1st
For the purposes of the present Statute, the following definitions shall be applicable: 

a. “ADPA”, means briefly the denomination of African Diamond Producers Association, established in the terms of the present Statutes. 

b. “Member State” every State that signed or ratified the present Statute and recognises and observes other applicable legislation. 
c. “Respect for international law”, means any international treaty, declaration, or international agreement related to the issue of diamonds subscribed by institutions linked to the United Nations, Specialised Agencies or other recognised international institutions by the Members States.
d. “Respect for the legal order of each member country”, means any specialized juridical norm or not of the Members States that regulates the issue of diamonds and co- related complementary norms. 
e. “Sovereignty of natural resources”, means the application by the Members States of their sovereignty over diamondiferous resources and those alike existing in the soil, subsoil, interior waters, in the territorial sea, on the continental shelf and on the exclusive economic zone. 
f. “Environmental Protection”, means the rights of a Member State to protect itself against any attempt to destroy the environment without proper ordinance.

g. “Sustainable Development”, means formulation by the Members States of policies, programmes and national plans that guide the use of the soils, internal waters, in territorial sea, on the continental shelf and the exclusive economic zone that determines the rational and balanced exploitation in favour of the benefit of the community.

CHAPTER II
DENOMINATION, AIM AND OBJECTIVES

Article 2nd
(Denomination)
Under the name of AFRICAN DIAMOND PRODUCERS ASSOCIATION, (ADPA), hereinafter referred to as the “Association”, is constituted the Association between the signatory countries that shall be governed by this statute and other applicable legislation.

Article 3rd
(Nature and Scope)
The Association is of an inter-governmental nature and shall be integrated by all the African countries producers of diamonds as well as other African countries, although not producers but that has a direct relationship with diamond issues and can influence positively the policies and strategies adopted.

Article 4th
(Headquarters)

The headquarters of the Association shall be in Luanda, Republic of Angola.

Article 5th 
(Fundamentals Principles)

The fundamentals principles of the association constitute the following:

I – To cooperate in good faith in the implementation of the present Statute.

II – Equal Rights and Duties for all Member States.

III – Sovereignty, independence, equality and non interference into domestic affairs of other States. 

IV – Respect for international law and for the legal order of each Member State.

V – Sovereignty of natural resources, protection of the environment and sustainable development. 

VI – Promotion and defence of fundamental human rights. 

Article 6th
(Objectives)

The following are the objectives of the Association:

a. Cooperation and inter-assistance between Members States in policies and strategies concerning prospecting, mining, production, cutting and polishing, development of human resources, acquisition and design of technologies and legal issues;

b. The adoption of harmonised legal solutions and the exchange of information between members countries in the areas in which individuals states have acquired valuable experience;

c. To promote mutual technical assistance in the coordination of policies and strategies; 

d. To transform conflict diamonds where available into diamonds of peace and sustainable development.

CHAPTER III
MEMBERS ADHESION
Article 7th 
(Members Category)

1. The Members of the Association may have the following categories: 
- Effective Members;

- Honorary Members;

2. For the effects of previous number, is considered that:

a) Effective Members, are those African diamond producing countries that adhere to the Association and subscribe validly the present Statutes;

b) Honorary Members are those countries, institutions and companies related to the world of diamond activities and capable of contributing validly to the Association. 

Article 8th  

(Process of Adhesion)

1. The adhesion for Effective Membership is made by writing a letter from the holder of the office for Mines of the interested country to the President of the Council of Ministers of the Association. 
2. The adhesion for Honorary Membership is done by way of a letter from the competent entity addressed to the President of the Council of Ministers of the Association. 
3. Title of membership shall be granted by means of adhesion and will be conferred through the obtainance of votes by a simple majority of the members present at an ordinary meeting of the Council of Ministers, and the elected member shall sign its adhesion within thirty day after notice.  
Article 9th 
(Withdrawal)

1. Any member of the Association shall be free to withdraw its membership by notifying the President of the Council in writing. 
2. Such withdrawal shall take effect three (3) months after notification and the President of the Council shall inform to all members of such withdrawal.
Article 10th
(Rights and Duties of the Effective Members)
1. The rights of the Effective Members are: 

a) Attend, participate and vote in the meetings of the Council of Ministers; 

b) Receive assistance and aid from  the Association under the terms defined in article 6; 

c) To enjoy all benefits granted by the present statutes and also those defined by the Council of Ministers;
d) To present in writing, to the Council of Minister proposals that may benefit the Association; 

e) Examine the accounts and registers of the Association, in the times defined by the Council of Ministers; 

f) Request the convocation of an extraordinary meeting of the Council of Ministers, under the terms of the Statutes;
g) Receive correspondence, mails and publications of the Association;

h) Propose candidates to the Executive Secretariat of  ADPA; 

i) To apply for management posts of the Association.

2. The duties of the Effective Members are: 
a) Contribute in every way for the good name and  prestige of the Association and to the effectiveness of its decisions;

b) To discharge effectively the duties to which  elected or nominated ;

c) To uphold the association, participating of its activities and developing an associative spirit between the Member States;
d) Obey and comply to the present Statute and all legal and regulatory dispositions related to it;
e) Contribute financially to the Association, in the terms of the rules in force; 

f) To cater for the assets of the Association, upholding always  democratic practices in all its activities; 

g) To respect the  deliberations related to the preservation of the environment and work actively in the reposition of the landscape characteristics. 

Article 11th
(Rights and Duties of the Honorary Members) 
1. Constitutes rights of the Honorary Members: 

a. Participate in the meetings of the Council of Ministers, intervening in the presentation of proposals, but without the right to vote; 

b. Be informed about the activities of ADPA.

2. Constitutes duties of the Honorary Members:

a. Contribute to the good name and prestige of ADPA;

b. Contribute technically, operatively and financially for the development of ADPA. 
CHAPTER IV
ATRIBUTIONS AND INTERNAL ORGANIZATION 
Article 12th 

(Organs)

1 - For the purpose of the present Statute, the Association has the following organs:
a) Council of Ministers,
b) Executive Secretariat,

c) Committee of Experts, 

d) Committee of Diamondiferous Associations and Companies
2 – The Council of Ministers under the proposal of the Executive Secretariat may create other organs adjudged necessary for the efficient functioning of the Association.
Article 13th 
(Council of Ministers)

The Council of Ministers is the highest organ of deliberation and is composed by members of Government in charge of the diamond sector of the States holding the category of Effective Members. 
Article 14th 
(Functions of the Council of Ministers)

The Council of Ministers shall have among other things, the following attributions and competences: 
a. Formulate general policies for the functioning of the Association;

b. Approve the organic structure of the Association as well as the internal regulations; 
c. Approve and direct the work of the Executive Secretariat, of the Committee of Experts as well as any other organ of the Association, namely the plans of activities and respective budgets, and the balance report, as well as other program documents of the Association; 
d. Recommend appropriate policies for the diamondiferous sector for adoption by the Members States;
e. Decide on the requests of adhesion of new members;
f. To elect the Executive Secretary and the Deputy Executive Secretaries;

g. To monitor the implementation of the policies and decisions of the Association. 
Article 15th 
(Meetings of the Council)
1. The Council of Ministers shall meet once a year in ordinary sessions rotatively in the Members States in alphabetical order, and extraordinarily whenever is necessary.

2. The meetings of the Council are convoked by the President or by a third of the Effective Members States exercising fully their statutory rights. 
3. The convocation of the Council’s meeting will define the working order of the issues to be addressed.
Article 16th 
(Council Presidency)

1. The President of the Council of Ministers shall be elected amongst the Effective Members of the Association exercising fully their statutory rights, having as preference the Member of the Government in charge of the diamond sector of the country in which the ordinary meeting is hosted.
2. The mandate of the President of the Council is of one year, starting from his election during the ordinary meeting and ending with the election of the next President. 

Article 17th 
(Functions of the President of the Council)
The President of the Council of Ministers shall have the following duties: 
1. Convoke and preside the Meetings of the Council of Ministers;  

2. Represent  the Association and defend its interests;  

3. Direct the activities of the organs of the Association;
Article 18th 
(Council Quorum)
1. The quorum to realize any meeting of the Council of Ministers will be of two third of the Effective Members States exercising fully their statutory rights. 
Article 19th 
(Decisions of the Council)
1. The Council’s decisions shall be by consensus. However, in case of no consensus, decisions shall be adopted by a simple majority. 
2. Only Effective Members States that have complied with their statutory obligations with the Association may vote.
Article 20th 
(Executive Secretariat)
1. The Executive Secretariat is the collegial organ responsible to coordinate and implement the policies and strategies adopted by the Council of Ministers.
2. The Executive Secretariat is headed by an Executive Secretary and three Deputy Executive Secretaries elected by the Council of Ministers for a mandate of four years, renewable for an equal period of time.
3. The Executive Member of the Secretariat shall have its mandate reduced by the Council of Ministers in case of serious violation of the Statutes or its Associative spirit.

Article 21st

(Functions of the Executive Secretary and Deputies) 
1. The Attributes of the Executive Secretary are:
a. Assume the function of trustee of the Association; 

b. Direct the material resources, human and financial organs of the Association; 
c. Coordinate the Committee of the Experts of the Companies and other created organs;

d. To assist the President of the Council of Minister in its attributions and competences;
e. Other attributes approved in the regulations.

2. The Deputy Executive Secretaries will assist the Executive Secretary in the exercise of his functions.
Article 22nd 
(The Secretariat)
The functions and activities of the Executive Secretariat, of its Secretaries, as well as of the Staffs, shall be governed by the regulations approved by the Council of Ministers. 
Article 23rd 
(Committee of Experts)
The Committee of Experts is a technical organ that supports the Council of Ministers, integrated by experts of the Effective Members States. 

Article 24th 
(Functions of the Committee of Experts)
1. The Functions of the Committee of Experts are the following: 

a. To prepare technically the meetings of the Council of Ministers;

b. Undertake analyses and technical studies requested by the Council or from its own initiative; 
c. Present to the Council of Ministers suggestions and proposals related to the life of the Association;

d. To effect other technical actions entrusted by the Council of Ministers;
2. The Committee of Experts shall meet ordinarily just before the meeting of the Council of Ministers and extraordinarily whenever is convoked by the Executive Secretariat. 
Article 25th 
(Place of Meetings)
1. The ordinary meetings of the Committee of Experts will take place in the territory of the hosting Member State of the Meeting of the Council of Ministers. It is the responsibility of the Executive Secretariat to negotiate the place to host the extraordinary meetings of the Committee of Experts. 
2. The meeting of the Committee of Experts is headed by the representative of the hosting Member State.
Article 26th 

(Forum of Companies)
1. The Forum of Companies is an organ of conciliation under the auspices of the Council of Ministers and is composed by producing companies and institutions that commercialise diamonds, to which the Council grants this title. 

2. The National Concessionaires and the large diamondiferous companies of the Effective Member States will be represented in this committee, not being subject to title grant by the Council of Ministers.

Article 27th
(Meetings of the Forum of Companies)

1. The committee shall meet ordinarily twice a year and extraordinary whenever is necessary.

2. The convocation of the Committee will be made by the President of the Council of Ministers, under the proposal of the Executive Secretary, or by two thirds of its members, exercising fully their rights.

Article 28th 

(Attributes of the Forum of Companies) 
3) The duties of the forum are the following:

a) Prepare projects and programs for execution by the Member Countries;

b) Circulate data and information amongst producing companies;

c) Organize seminars and workshops to share experience in new technological developments;

CHAPTER V

GENERAL PROVISIONS

Article 29th 
(Official Working Languages)

The working languages of the Association shall be English, Portuguese and French.

Article 30th 
(Property)
1. The property of the Association is constituted by contributions of the Associated Members, donations, legations and other lawful and transparent commitments.
2. The property of the Association can only be sold, alienated or mortgaged by deliberation of the Council of Ministers. 
Article 31st 
(Dissolution of the Association)

The Association can be extinct by deliberation of the Council of Ministers which will indicate the liquidator commission and shall determine subsequently the disposal of the property.
Article 32nd 
(Headquarters)
1. The Headquarter of the Association and of the Executive Secretariat will be in Luanda, Republic of Angola. 

2. The Council of Ministers can also establish other offices under recommendation of the Committee of Experts.

Article 33rd 
(Revision)
1. The amendments or revisions to these Statutes are of the competence of the Council of Ministers. The Effective Member State willing to perform such amendments or revisions, shall address a letter to the President of the Council. 
2. The amendment or revisions will take effect when approved by a majority of two-thirds of the Effective Member States.

Article 34th 
(Doubts and Omissions)
The doubts or omissions arising from the interpretation and application of the present Statute shall be resolved in concordance to the International Law, uses and custom applicable to the matter.
Article 35th 
(Entry into Force)
The Statute of the Association shall come into force provisionally when signed by at least four producing countries and definitely when ratified by the four countries.

Article 36th
(Adhesion)
The present Statute is still open for adhesion of any State that incorporates its objectives and principles.
Article 37th
(Trustee)
1. The original text of the present Statute and all the instruments of ratification and adhesion are entrusted to the Executive Secretariat which shall send attested copies to all Member States. 

2. The Executive Secretariat shall proceed to register the present Statute at the office of President of the African Union. 
In witness thereof the duly authorized Representatives of the respective member countries have hereunto subscribed to the present Statute on the 4th day of the month of November, in the year of two thousand and six. 
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